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(2) Exceptions. The exceptions to the 
rule stated in subparagraph (1) of this 
paragraph (a), are as follows: 

(i) An overpayment determined by a 
decision of the Tax Court which has be-
come final; 

(ii) Any amount collected in excess of 
an amount computed in accordance 
with the decision of the Tax Court 
which has become final; and 

(iii) Any amount collected after the 
expiration of the period of limitation 
upon levying or beginning a proceeding 
in court for collection. 

(b) Overpayment determined by Tax 
Court. If the Tax Court finds that there 
is no deficiency and further finds that 
the taxpayer has made an overpayment 
of income tax for the same taxable 
year, of gift tax for the same calendar 
year or calendar quarter, of estate tax 
in respect of the taxable estate of the 
same decedent, or of tax imposed by 
chapter 41, 42, 43, or 44 with respect to 
any act (or failure to act) to which 
such petition relates, in respect of 
which a district director, or director of 
a service center (or a regional director 
of appeals) has determined the defi-
ciency, or finds that there is a defi-
ciency but that the taxpayer has made 
an overpayment of such tax, the over-
payment determined by the Tax Court 
shall be credited or refunded to the 
taxpayer when the decision of the Tax 
Court has become final. (See section 
7481, relating to the date when a Tax 
Court decision becomes final.) No such 
credit or refund shall be allowed or 
made of any portion of the tax unless 
the Tax Court determines as part of its 
decision that such portion was paid— 

(1) After the mailing of the notice of 
deficiency, or 

(2) Within the period which would be 
applicable under section 6511(b)(2), (c), 
(d) or (g) (see §§ 301.6511(b)–1. 301.6511(c)– 
1, 301.6511(d)–1, 301.6511(d)–2, and 
301.6511(d)–3), if on the date of the mail-
ing of the notice of deficiency a claim 
had been filed (whether or not filed) 
stating the grounds upon which the 
Tax Court finds that there is an over-
payment. 

(c) Jeopardy assessments. In the case of 
a jeopardy assessment made under sec-
tion 6861(a), if the amount which 
should have been assessed as deter-
mined by a decision of the Tax Court 

which has become final is less than the 
amount already collected, the excess 
payment shall be credited or refunded 
subject to a determination being made 
by the Tax Court with respect to the 
time of payment as stated in paragraph 
(b) of this section. 

(d) Disallowance of deficiency by re-
viewing court. If the amount of the defi-
ciency determined by the Tax Court (in 
a case where collection has not been 
stayed by the filing of a bond) is dis-
allowed in whole or in part by the re-
viewing court, then the overpayment 
resulting from such disallowance shall 
be credited or refunded without the 
making of claim therefor, subject to a 
determination being made by the Tax 
Court with respect to the time of pay-
ment as stated in paragraph (b) of this 
section. (See section 7481, relating to 
date Tax Court decision becomes final.) 

(e) Collection in excess of amount deter-
mined by Tax Court. Where the amount 
collected is in excess of the amount 
computed in accordance with the deci-
sion of the Tax Court which has be-
come final, the excess payment shall be 
credited or refunded within the period 
of limitation provided in section 6511. 

(f) Collection after expiration of statu-
tory period. Where an amount is col-
lected after the statutory period of 
limitation upon the beginning of levy 
or a proceeding in court for collection 
has expired (see section 6502, relating 
to collection after assessment), the 
taxpayer may file a claim for refund of 
the amount so collected within the pe-
riod of limitation provided in section 
6511. In any such case, the decision of 
the Tax Court as to whether the statu-
tory period upon collection of the tax 
expired before notice of the deficiency 
was mailed shall, when the decision be-
comes final, be conclusive. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7838, 47 FR 44252, Oct. 7, 1982] 

§ 301.6513–1 Time return deemed filed 
and tax considered paid. 

(a) Early return or advance payment of 
tax. For purposes of section 6511, a re-
turn filed before the last day prescribed 
by law or regulations for the filing 
thereof shall be considered as filed on 
such last day. For purposes of section 
6511 (b)(2) and (c) and section 6512, pay-
ment of any portion of the tax made 
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before the last day prescribed for pay-
ment shall be considered made on such 
last day. An extension of time for filing 
a return or for paying any tax, or an 
election to pay any tax in install-
ments, shall not be given any effect in 
determining under this section the last 
day prescribed for filing a return or 
paying any tax. 

(b) Prepaid income tax. For purposes 
of section 6511 (relating to limitations 
on credit or refund) or section 6512 (re-
lating to limitations in case of petition 
to Tax Court)— 

(1) Any tax actually deducted and 
withheld at the source during any cal-
endar year under chapter 24 of the Code 
(relating to collection of income tax at 
source on wages) shall, in respect of 
the recipient of the income, be deemed 
to have been paid by him on the 15th 
day of the fourth month following the 
close of his taxable year with respect 
to which such tax is allowable as a 
credit under section 31 (relating to tax 
withheld on wages), 

(2) Any amount paid as estimated in-
come tax for any taxable year shall be 
deemed to have been paid on the last 
day prescribed for filing the income tax 
return under section 6012 for such tax-
able year (determined without regard 
to any extension of time for filing such 
return), and 

(3) Any tax withheld at the source on 
or after November 13, 1966, under chap-
ter 3 of the Code (relating to tax with-
held on nonresident aliens and foreign 
corporations and tax-free covenant 
bonds) shall, in respect of the recipient 
of the income, be deemed to have been 
paid by such recipient on the last day 
prescribed for filing his income tax re-
turn under section 6012 for the taxable 
year (determined without regard to 
any extension of time for filing such 
return) with respect to which such tax 
is allowable as a credit under section 
1462 (relating to withheld tax as credit 
to recipient of income). 
Subparagraph (3) of this paragraph (b), 
shall apply even though the recipient 
of the income has been granted under 
section 6012 and the regulations there-
under an exemption from the require-
ment of making an income tax return 
for the taxable year. 

(c) Return and payment of social secu-
rity taxes and income tax withholding. 

Notwithstanding paragraph (a) of this 
section, if a return (or payment) on or 
after November 13, 1966, of tax imposed 
by chapter 3 of the Code (relating to 
withholding of tax on nonresident 
aliens and foreign corporations and 
tax-free covenant bonds), or if a return 
(or payment) of tax imposed by chapter 
21 of the Code (relating to the Federal 
Insurance Contributions Act) or by 
chapter 24 of the Code (relating to the 
collection of income tax at source on 
wages), for any period ending with or 
within a calendar year is filed or paid 
before April 15 of the succeeding cal-
endar year, for purposes of section 6511 
(relating to limitations on credit or re-
fund) the return shall be considered 
filed, or the tax considered paid, on 
April 15 of such succeeding calendar 
year. 

(d) Overpayment of income tax credited 
to estimated tax. If a taxpayer elects 
under the provisions of section 6402(b) 
to credit an overpayment of income tax 
for a taxable year against estimated 
tax for the succeeding taxable year, the 
amount so credited shall be considered 
a payment of income tax for such suc-
ceeding taxable year (whether or not 
claimed as a credit on the estimated 
tax return for such succeeding taxable 
year). If the treatment of such amount 
as a payment of income tax for the suc-
ceeding taxable year results in an over-
payment for such succeeding taxable 
year, the period of limitations applica-
ble to such overpayment is determined 
by reference to that taxable year. An 
election so to credit an overpayment of 
income tax precludes the allowance of 
a claim for credit or refund of such 
overpayment for the taxable year in 
which the overpayment arises. 

§ 301.6514(a)–1 Credits or refunds after 
period of limitation. 

(a) A refund of any portion of any in-
ternal revenue tax (or any interest, ad-
ditional amount, addition to the tax, 
or assessable penalty) shall be consid-
ered erroneous and a credit of any such 
portion shall be considered void: 

(1) If made after the expiration of the 
period of limitation prescribed by sec-
tion 6511 for filing claim therefor, un-
less prior to the expiration of such pe-
riod claim was filed, or 
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